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August 8, 10984 Introduced ‘By! Brian Derdewaki

RE/mms
Proposed No.: 94-432

MOTIbN NO‘. 9 37 1

A MOTION authorizing the county executive to
enter into interlocal agreements with the
city of Newport Hills relating to adult
detention, district court, health services,
interim road maintenance, solid waste forum,
and solid waste disposal municipal services.

WHEREAS, the city of Newport Hills will incorporate as early

as September 30, 1994, and

WHEREAS, the city desires to secure certain municipal

services from the county for their residents, and

WHEREAS, the county is able and willing to provide thé
requested municipal services,

NOW, THEREFORE BE IT MOVED by the Council of King County:

The county executive is authorized to executive interiocal
agreements, substantially in the forms attached, with the city of
Newport Hills for the county to provide the following services:

1. Adult Detention

2. District Court

3. Health Serﬁices

4. Interim Roads Maintenance

5. Solid Waste Forum

6. Solid Waste Disposal

PASSED by a vote of this _/?’ day of

WM , 1994.

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Kot Pokler

Chair

Passed by a vote of _LI_:__Q

ATTEST:

Y

Clerk of the Council

Attachments: Interlocal Agreements
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INTERLOCAL AGREEMENT BETWEEN
King County and the City of Newport Hills
For Jail Services

In accordance with the Interlocal Cooperation Act (RCW Chapter 39.34) and the City and County Jail
Act (RCW Chapter 70.48, as amended), King County, a municipal corporation and legal subdivision of
the State of Washington (the "County") and the City of Newport Hills (the "City"), in consideration of
the payments, covenants and agreements hereinafter mentioned, to be made and performed by the
parties, do covenant and agree as follows:

1.Definitions: Unless the context clearly shows another usage is intended, the following terms
shall have these meanings in this contract:

1 "City Prisoner" means a person booked into or housed in the Jail when a City charge is the
principal basis for booking or confining that person. A City charge is the principal basis
for booking or confining a person where one or more of the following applies, whether pre-
trial or post-trial: :

1 The person is booked or confined by reason of violating or allegedly violating a
City ordinance;
2 The person is booked or confined by reason of a Court warrant issued either by

the City's Municipal Court or District Court when acting as the City's
Municipal Court; '

3 The person is booked or confined by reason of violating or allegedly violating
state statute (State misdemeanor or gross misdemeanor) and the person could
have been booked or confined by reason of violating or allegedly v1olat1ng a
City ordinance for the same or similar activity;

4 The person is booked or confined by reason of a Municipal Court or District
Court (when acting as the City's Municipal Court) order; or,

.5 The person is booked or confined by reason of Sections 1.1.1 through 1.1.4
above, in combination with charges, investigation of charges, and/or warrants
of other governments, and the booking or confinement by reason of subsections
1.1.1 through 1.1.4 above is determined to be the most serious charge in
accordance with Exhibit I.

.6 A City charge is not the principal basis for confining a person where the person
is booked or confined exclusively or in combination with other charges by
reason of a felony charge.

T A City charge is not the principal basis for confining a person where the person
is confined exclusively or in combination with other charges by reason of a
felony charge that has been reduced to a State misdemeanor or gross
misdemeanor. } ,

.8 The City agrees to pay for ten percent (10%) of the below described booking
fees and maintenance charges for all persons booked or confined in the Jail by
the City for investigation of a felony charge. The County agrees to pay for the
remaining ninety percent (90%) of these fees and charges.
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2 Jail, wherever underlined, means a place primarily designed, staffed, and used for the
housing of adults charged with a criminal offense; for the punishment, correction, and
rehabilitation of offenders after conviction of a criminal offense; or for confinement
during a criminal investigation or for civil detention to enforce a court order. Upon the
date of the execution of this agreement, Jail includes the County jail in the King County
Correctional Facility; the North Rehabilitation Facility (Firlands); and Work Release
Facilities operated by the County directly or pursuant to contract.

3 The first "Prisoner Day" means confinement for more than six (6) hours measured
from the time such prisoner is first presented to and accepted by the Jail or pursuant to
the authority of the City until the prisoner is released, provided that an arrival on or
after six (6) o'clock p.m. and continuing into the succeeding day shall be considered
one day. The second and each subsequent Prisoner Day means confinement for any
portion of a calendar day after the first Prisoner Day. The County shall make every
reasonable effort to release a prisoner as expeditiously as possible after the County has
received notification of a court order to release. For persons confined in the North
Rehabilitation Facility, "Prisoner Day" means a confinement in accordance with
Exhibit II. ' ' ’

.1 If either party notifies the other in writing that program or administrative
requirements relating to the Jail are causing or will cause an inequitable burden
on either party, or that new technologies and methods relating to more

. equitable distribution of prisoner confinement costs have become or will
become available, the parties shall meet to discuss changes to the above
definition of Prisoner Day.

2.Jail and Health Services: The County shall accept for confinement in the Jail those persons
who are City Prisoners as defined in Section 1.1 and shall furnish the City with Jail facilities,
booking, and custodial services, and personnel for the confinement of City Prisoners at least
equal to those the County provides for confinement of its own prisoners. The County shall
furnish to the City all Jail medical and health care services required to be provided pursuant to
federal or state law and regulations promulgated thereto, including such standards as may be
adopted by the Washington State Corrections Standards Board.

3.City Compensation: The City will pay the County a booklng fee and a maintenance charge
as follows:

1 The booking fee shall be assessed for City Prisoners booked by or on behalf of the City
- into the Jail for registering, fingerprinting, photographing, and initial screening and
examination of persons presented for confinement; for inventorying and safekeeping of
their personal property; for maintaining the Jail register (book of arrests) and such
other booking functions as may be established pursuant to this contract, by order of a
court of competent jurisdiction and/or by the State of Washington. The booking fee
shall be established annually pursuant to the procedure set forth in Exhibit IIl. Each
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year, the procedure shall include an adjustment to the booking fee established for the
following year to account for the difference between the total booking fees billed to all
cities and towns during the previous year and the County's actual costs of providing
booking services for prisoners of all cities and towns during that year. On or about
September 1 of each year, the County shall prov1de the City with an estimate of the
booking fee for the following year.

2 The maintenance charge shall be assessed for a City Prisoner for each Prisoner Day.
The maintenance charge shall be established annually, based on the County's "Net
Maintenance Fee" which shall be determined using the procedure set forth in Exhibit
IV. Each year, the procedure shall include an adjustment to the maintenance charge
established for the following year to account for the difference between the total
maintenance charges billed to all cities and towns during the previous year and the
County's actual maintenance costs for prisoners of all cities and towns during that year.
On or about September 1 of each year, the County shall provide the City with an
estimate of the maintenance charge for the followmg year.

1 The County shall transmit billings to the City monthly. Within forty-five (45) days
after receipt, the City shall pay the full amount billed or withhold a portion thereof and
provide the County written notice specifying the total amount withheld and the grounds
for withholding such amount, together with payment of the remainder of the amount
billed (if any amount remains). :

2 Withholding of any amount billed shall constitute a dispute, which shall be resolved as
follows:

.1 The representatives designated in Section 9 of this contract or their designees
shall attempt to resolve the dispute by negotiation. If such negotiation is
unsuccessful but in no case later than thirty (30) days following receipt by the
County of the written notice described in Subsection 4.5 below, the City shall
appeal in writing to the Director of the Department of Adult Detention, who,
after receiving a recommendation by the Jail Advisory Committee, shall render
a decision in writing to be transmitted by mail to the City.

2 The decision of the Director shall be final and conclusive unless the City,
within thirty (30) days of receipt of the said decision, appeals in writing to the
County Executive, for settlement in accordance with Section 12 of this
contract.

-3 Any amount withheld from a billing, which is determined to be owed to the
County pursuant to the billing dispute resolution procedure described herein,
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shall be paid by the City within thirty (30) days of the date of the negotiated
resolution or appeal determination.

Any undisputed billing amount not paid by the City within forty-five (45) days of
receipt of the billing, and any amounts found to be owing to the County as a result of
the billing dispute resolution procedure that are not paid within thirty (30) days of -
resolution, shall be conclusively established as a lawful debt owed to the County by the
City, shall be binding on the parties and shall not be subject to legal question either
directly or collaterally.

If the City fails to pay a billing within the times set forth in the above subsection, the
City shall be deemed to have voluntarily waived its right to house City Prisoners in the
Jail and will remove City Prisoners already housed in the Jajl within thirty (30) days.
Thereafter, the Jail shall accept no further City Prisoners until all outstanding bills are
paid. .

Each party many examine the other's books and records to verify charges. If an
examination reveals an improper charge, the next billing statement will be adjusted
appropriately. Disputes on matters related to this contract which are revealed by an
audit shall be resolved under Section 12. '

5.Jerms: - This contract shall be effective upon signature by both parties and upon
incorporation of the city of Newport Hills. No part of this contract shall be applied
retroactively. This contract shall extend to December 31, 1994, and shall automatically renew
from year to year thereafter unless terminated pursuant to the terms and conditions of this
contract.

- 6.Termination: This contract may be terminated by either party prior to the date specified
above in Section 5 by providing the other party ninety (90) days written notice. The notice

- shall state the grounds for termination and the specific plan for accommodating the affected jail
population. This Section shall not affect or apply to billings, billing disputes, or cessation of
the City's right to use the Jail pursuant to this contract. »

7.Indemnification:

1

The County shall indemnify and hold harmless the City and its officers, agents, and
employees, or any of them, from any and all claims, actions, suits; liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any
negligent action or omission of the County, its officers, agents, and employees, or any
of them, in performing services pursuant to this agreement. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the City, the
County shall defend the same at its sole cost and expense; provided, that, the City
retains the right to participate in said suit if any principle of governmental or public law
is involved; and if final judgment be rendered against the City and its officers, agents,
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and employees, or any of them, or jointly against the City and the County and their
respective officers, agents, and employees, or any of them, the County shall satisfy the
same. :

2 The City shall indemnify and hold harmless the County and its officers, agents, and
employees, or any of them, from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any
negligent act or omission of the City, its officers, agents, and employees, or any of
them. In the event that any suit based upon such a claim, action, loss, or damage is
brought against the County, the City shall defend the same at its sole cost and expense;
provided that the County retains the right to participate in said suite if any principle of
governmental or public laws is involved; and if final judgment be rendered against the
County, and its officers, agents, and employees, or any of them, or jointly against the
County and the City and their respective officers, agents, and employees, or any of
them, the City shall satisfy the same.

3 In executing this agreement, the County does not assume liability or responsibility for
or in any way release the City from any liability or responsibility which arises in whole
or in part from the existence or effect of City ordinances, rules or regulations. If any
cause, claim, suit, action or administrative proceeding is commenced in which the
enforceability and/or validity of any such City ordinance, rule or regulation is at issue,
the City shall defend the same at its sole expense and if judgment is entered or damages
are awarded against the City, the County, or both, the City shall satisfy the same,
including all chargeable costs and attorney's fees.

8.Non-Discrimination/Equality of Employment Opportunity: The County will provide equal

- employment opportunity in administering this contract, in implementing this contract, and in
administering the Jail, and prohibit discriminatory treatment as required by King County
Ordinance 4528, or a successor ordinance of at least like effect; any charges referred by the .
City to the County will be processed promptly.

9.Consultation: The City and the County shall designate representatives for the purpose of
administering this contract, and shall notify the other in writing of its designated
representatives. Each party may change its designated representatives upon notice to the other.
Each party will consult with the other's appropriate designated representatives in preparing
annual calculations for determining cost, fees, and charges and before adopting any changes in
policies, practices, or procedures which may affect the responsibilities of the other and will try
to resolve disputes through their designated representatives.

10.Assurance: The County represents and assures the City that no other city or town has or
will receive more favored treatment under a contract with a county in the care and treatment of
its prisoners, detention facilities provided, or in charges assessed than provided under this
contract to City Prisoners and the charges made to the City under this contract. If advantages
are provided prisoners of another city or town or to prisoners of the County, like advantages
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shall be extended to City Prisoners; and if lower rates are provided in any contract with another
city or town, such reduced charges shall be extended to the City under this contract. This
Section shall not apply to temporary service contracts of less than twelve months' duration;
provided that such temporary service contracts shall not cause the City to pay more in

maintenance charges and booking fees than the City would have paid without such a temporary
service contract.

11.Remedies: No waiver of any right under this contract shall be effective unless made in
writing by the authorized representative of the party to be bound thereby. Failure to insist
upon full performance of any one or several occasions does not constitute consent to or waiver
of any later non-performance nor does payment of a billing or continued performance after
notice of a deficiency in performance constitute an acquiescence thereto.

12.Disputes: Disputes that cannot be resolved by the representatives designated herein or
billing disputes appealed to the County Executive pursuant to Section 4 shall be referred to the
Chief Executive Officer of the City and the County Executive for settlement. If not resolved
by them within thirty (30) days of the referral, the Chief Executive Officer and the County
Executive by mutual written consent may apply to the Presiding Judge of the King County
Superior Court for appointment of an arbitrator whose decision shall be final and binding on
both parties. The Washington State Corrections Standard Board shall be invited to participate
in any arbitration. If mutual written consent to apply for the appointment of an arbitrator is not
reached, either party may seek court action to decide the disputed contract provision. Each
party shall pay one-half of the arbitrator's fees and expenses.

Each party shall be entitled to specific performance of this contract as long as Article V and or
a repayment obligation under RCW 70.48.090 restricts its termination. If either party prevails
in a court action to enforce any provision of this contract, it shall be awarded reasonable
attorney's fees to be based on hourly rates for attorneys of comparable experience in the
community.

13.State Criminal Charges: The City shall initiate procedures to avoid booking or confining
persons by reason of violating or allegedly violating a State statute where such persons could
have been booked or confined for a City ordinance. The terms of this Section apply whether
the charges are initiated originally in District Court or filed in the District Court following a
felony investigation which does not result in the filing of felony information or felony
complaint. ‘

14 Jail Advisory Committee: There has been established a Jail Advisory Committee which
shall provide consultation and recommendations to the County concerning Jail policies,
budgeting and planning relating to the cost and utilization of the Jail by contracting cities and
towns. The Jail Advisory Committee shall also make recommendations to the County
Executive on billing disputes arising under this contract. The Jail Advisory Committee is
established in accordance with Exhibit V.
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15.Ancillary Matters: This contract reserves in each party the power to establish a temporary
holding facility during a riot or civil disobedience, to establish group homes or other care or
rehabilitation facilities in furtherance of a social service program, and to comply with a final
order of a federal court or a state court of record for the care and treatment of prisoners.

1

Both parties shall cooperate and assist each other toward procuring grants or financial
assistance from the United States, the State of Washington, and private benefactors for
the Jail, the care and rehabilitation of prisoners, and the reduction of costs of operating
and maintaining Jail facilities.

The County will maintain its program of contacting the City after booking a City
Prisoner in order to give notice that the prisoner has been booked and to provide the
opportunity for release to the City if the City so desires. Such action will take place
immediately after booking and will result in no maintenance charges if the prisoner is
released to the City within six hours. The County will maintain its program to notify
the City of the status of its prisoners in cases where confinement is the result of ‘
multiple warrants from two or more jurisdictions. This program will allow the City to
take custody of a prisoner if it so desires after the other jurisdictional warrants are
resolved and thereby prevent unnecessary maintenance day costs. When the County
modifies its data processing system which is used to provide the information to
determine the billable agency, the method outlined in Exhibit I will be modified to
designate the arresting agency's charge as the billable charge until that charge is no
longer the cause of that person's confinement.

Should the County be charged for hospitalization costs for City Prisoners, excluding
costs reimbursable from another jurisdiction, both parties agree to reopen negotiations
on this specific point. If an impasse is reached then the process outlined in Section 12
of this contract will be followed. ’

If any provision of this contract other than Section 8 shall be held invalid, the
remainder of this contract shall not be affected thereby, if such remainder would then
continue to serve the purposes and objectives of both parties. -

16.Entire Contract: This contract consists of several pages plus the following attached exhibits,
which are incorporated herein by reference as fully set forth:

Exhibit 1 Method of Determining Billable Charge and Agency
Exhibit 11 Exception to Billing Procedure

Exhibit II Booking Fee

Exhibit IV Net Maintenance Fee

Exhibit V Jail Advisory Committee

This contract represents the entire understanding of the parties and supersedes any oral
representations that are inconsistent with or modify its terms and conditions. The
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parties hereto specifically waive any rights, causes or claims arising from or related to
any preceding contract for jail services between the parties as they relate to billings,
definition of prisoners, definition of Prisoner Day, audit findings, or any other dispute
relating to the establishment or administration of the billing system; provided nothing
contained herein shall affect or modify any past present or future right or obligation of
either party pursuant to Section 7; Provided further as condition precedent to the entry
and effect of this contract, all billings and charges arising under any preceding contract
for jail services shall be current.

17.Modifications: - All provisions of this contract may be modified and amended with the
mutual consent of the parties hereto. '

KING COUNTY CITY OF NEWPORT HILLS
King County Executive ~ City Manager
Date ' Date

Approved as to form:

King County Prosecuting Attorney City Attorney

Date . Date
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Exhibit I
Method of Determining Billable Charge and Agency:
Daily the billing program examines the open charges for each active booking and applies a uniform set
of rules to select the billable charge. Then the billable agency is determined from the billable charge.
Under these rules, the most serious charge, as determined by type of charge (felony, investigation,

misdemeanor), pretrial or sentenced status and bail amount, is considered the principal basis for
incarceration, pursuant to Section 1 of this contract.

The procedure for selecting the billable charge is as follows. The program will proceed in sequence
through the series of procedures only as far as needed to isolate one charge as billable.

1. Select the only felony charge. If there are more than one, go to Rule 2. If there are no felony
charges proceed to Rule 3. \

2. Select the charge with charge status other than Federal or Immigration. If there are no other
charge status’s, determine if the charge is Federal or Immigration and bill accordingly.

3. Select the only investigation charge. If there are more than one, go to Rule 7. If there are no
investigation charges, proceed to rule 4.

4. ~ Select the only misdemeanor charge. If there are more than one, continue to Rule 5.

5. Select the sentenced charge. Find the agency with the longest sentence. If there are no
sentenced charges, go to Rule 7.

6. . If there is no longest sentence, or if all are sentences of equal length, select the charge with the-
earliest sentence date.

7. Select the charge for the arresting agency. If there is no arresting agency or charges, select the
earliest charge entered and set the billable agency of that charge.

8. If there are no sentenced charges, and if the arresting agency has no charge, then find the
agency having the highest total accumulated bail amount and select the first charge entered for
that agency.

9. If bail is equal among jurisdictions and no charges are sentenced, or if all charges are sentences
of equal length, select the charge having the earliest charge number.
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 Exhibit II

Exception to Billing Procedure Between King County
and Cities Signing the Contract for Jail Services

For persons serving sentences at the North Rehabilitation Facility (NRF) who report directly from the
~ community to NRF for incarceration, prisoner day shall not be defined according to Section, 1C of the
Contract for Jail Services. Instead, prisoner day shall be defined as a twenty-four hour period
beginning at the time of booking. Any portion of a twenty-four hour period shall be counted as a full
prisoner day. The number of days billed for each NRF sentence shall not exceed the sentence lengths
specified on the court commitment.

~ Two examples are provided for illustration.

Two-day sentence served on consecutive days:

John Doe Booked 7/1/90 0700 Released 7/3/90 0700

Number of prisoner days = 2

Two-day sentence served on non-consecutive days:

John Doe Booked 7/1/90 0700 Temporary Release 7/2/90 0700

Return to NRF 7/8/90 0700 Released 7/9/90 0700
Number of Prisoner days = 2 ~

The Department of Adult Detention will apply this definition of prisoner day to the City's NRF
prisoners by adjusting the City's monthly bill before it is sent to the City. If the changes are not made
for some reason, the City will notify the Department of Adult Detention, which will make the
necessary adjustments.

10
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Exhibit ITI
Booking Fee' - 1994

DAD? Unit Cost

Adopted Budget 1994

(DAD Intake Budget)® $4,737,558
Estimated COLA* | 90.049
$4,827,607

+/- Year End Adjustments - 19.704
Maintenance Costs ~ $4,847,311
Projected Number of Bookings 60,862
1994 Fee Per Booking - $79.64

Year-end adjustments based on actual COLA, number of bookings, and/or other budget

adjustments will increase or decrease the unit cost and the City billings would be adjusted
accordingly the following year. : '

DAD = Department of Adult Detention

The Adult Detention budget contains personnel and support costs for all services
described in Section III (A) of this contract.

COLA = Cost of Living Adjustment

11
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Exhibit IV

Net Maintenance Fee! - 1994

DAD/DFM* Unit Cost

DAD Adopted 1993
Estimated COLA*
* Total 1993 DAD Estimated Budget
Less: Booking Costs (Ref. Exhibit III)
Less: Maintenance ;
Subtotal Less Booking Costs and Maintenance
Total Est. DAD Maintenance Budget
Direct Support,Costs3
Indirect Support Costs*
Subtotal Direct and Indirect Support Costs
DAD Budget + Direct & Indirect Costs
Less: County Revenues’
Less: KCDPS Transport Costs®
Subtotal Less CR and Transport Costs
Net Est. Total Maintenance Costs
Projected Number of Maintenance Days (2,229 x 365)
1993 Prisoner Day Maintenance Fee (NETMC/813,587)

DAD = Department of Adult Detention
DFM = Division of Facilities Management
COLA = Cost of Living Adjustment

12
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$40,841,124
213,561
41,414,685
(4,827,607)
- 363,791

(4,463,816
$36,950,868

2,867,594
85.921
2.953.515
$39,904,384
(1,468,274)
(90.771)
(1.559,045)
$38,345,339

195925
$48.18
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Exhibit V
Jail Advisory Committee

The purpose of the Committee is to provide consultation and recommendations to the King County
Executive through the Department of Adult Detention on matters relating to policy, budgeting, billing,
planning, and operations of the King County Jail.

. ittee Si iC -
The Committee shall be composed of eight persons including the following:
County Executive Office Representative
City of Seattle Representative
Director, Department of Adult Detention
Suburban City Mayor Representative (3)
Suburban City Police Representative (2)

Further the representatives from the suburban cities should include representation from:
- cities with either correction or detention facilities;
- cities with "holding" facilities; and
- cities with no jail facilities.

The suburban members should also, to the extent feasible, represent cities from each of the major
geographical areas of the County. '

Appointment of Members:

The City of Seattle Representative will be appointed by the Mayor of Seattle. The suburban city
representatives will be appointed through a process defined by the Suburban Cities Association in
conjunction with the Police Chief's Association. At a minimum this process will include final
identification of Committee members by the President of the Suburban Cities Association on an annual
basis.

T f Committee Membership:

The composition of the Committee shall be reviewed annually in January during which time
consideration will be given to changing and/or continuing specific members of the Committee.

2. The Department of Adult Detention expenditures for housing and guarding prisoners and for
furnishing necessary Jail medical and health care services.

3. Direct County Support Costs, incurred by County departments other than DAD for operation,
maintenance and repairs to the Jail. This cost category includes the costs of providing heat,

13



. 9871

ventilation, and air-conditioning, elevator maintenance and repair, garbage disposal, electricity,
engineers, electricians, plumbers, custodians, steamfitters, carpenters, and all necessary
materials and supplies, as provided in the King County Budget for the Department of Executive
Administration, Facilities Management Division. All charges will be documented by work
orders, invoices, etc. and will be actual costs considered in the year-end adjustment.

For City of Seattle only, a credit will be given for directs costs associated with use of the
Public Safety Building (PSB) Jail by King County Adult Detention for that time period during
which King County is using the PSB as a King County jail location; and for other direct support
such as photography services on an actual basis.

4. Indirect Support Costs attributable to the Jail include the specialized support services such as
window cleaning, supervisory functions of the above described direct costs, System Services
development costs, and other appropriate Facilities Management costs attributable to the Jail as
specifically agreed to by the City, which are based on percent of time allocated for the existing

. components of this cost category. These will be modified to reflect the actual costs incurred by
the County at the year-end adjustment.

5. County Revenue Credits Accrue From:

a. DAD revenue from other jurisdictions, excluding booking and maintenance
revenues from such other jurisdictions, including grants which provide revenue
reflected as part of DAD expenditures, revenues from work release program,
commissary revenue, revenue from involuntary treatment payments, revenues
from abandoned property of persons, or similar Jail - related revenues;

b. Grants from other governmental agencies for or used in Jail maintenance or
operations, but excluding grants for capital improvements or other municipal
- corporations in King County under a similar agreement; and

C. Grants and donations from private individuals.

d. Revenue credits exclude litigation expenses allocable under Section 7; any
payments as punitive damages; depreciation; and general governmental
expenses that would not qualify as an allowable cost under regulations for
federal or state cost reimbursement contracts.

6. A credit is given for the salary and benefits costs of 2 FTE Corrections Officers from Court

Detail (DAD), which covers the costs of services provided to the King County Department of
Public Safety and does not benefit other City jurisdictions.

14



Interlocal Agreement Between |
King County and the City of Newport Hills
Relating to Animal Control

This AGREEMENT entered into this (to be determined) between KING COUNTY, State of
Washington, hereinafter referred to as the "County”, and the municipal corporation of Newport Hills,
hereinafter referred to as the "City."

WITNESSETH:

WHEREAS, the City, pursuant to RCW 39.34.010 and 39.34.080, is authorized to and desirous of
contracting with the County for the performance of Animal Control Services; and,

WHEREAS, the County is authorized by Section 120 of the King County Charter and King County
Code 11.02.030 to render such services and is agreeable to rendering such services on the terms and
conditions hereinafter set forth and in consideration of payments, mutual covenants and agreements
herein contained.

NOW, THEREFORE, the County and City hereby agree:

1 Obligations: In consideration of the promise of the City and payment of the sum
hereinafter set forth, the County promises to:

1.1 Perform consistent with available resources all services relating to licensing and
enforcement of City ordinances pertaining to Animal Control as set forth in the c1ty
Ordinance Number ;

1.2 Provide a level of service which is the same as that provided to unincorporated areas of
the County;

1.3 Furnish licenses and application forms for said licenses to the City for sale to the
public at the City Hall;

1.4 Except as set forth in section 7.A below, services to be provided by the County
pursuant to this agreement do not include legal services, which shall be provnded by the
City at its own expense.

2 In consideration of the promises of the County hereinbefore set forth, the City promises to:

2.1 Enact an ordinance or resolution which is substantially similar to Title 11 King County
Code as now or hereafter amended. For the purpose of this subsection, "substantially
similar” shall be defined to include, at a minimum, identical license, late penalty, and
impound/redemption/sheltering fees with those provided in Title 11 King County Code;

2.2 Delegate to the County the following:
2.2.1 The power to determine eligibility for licenses issued under the terms of the

City ordinance, subject to the conditions set forth in said ordinance and subject
* to the review power of King County Board of Appeals;
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2.2.2 The power to enforce terms of the City ordinance, inéluding the power to deny
suspend or revoke licenses issued thereunder, and subject to the review power
of the King County Board of Appeals.

2.3 Nothing in this agreement is intended to divest the City of authority to issue notices of
violations and court citations for alleged violations of City ordinances. The authority to
issue notices of violations and court citations may.be exercised by either the County or
City. ' '

3 Compensation and Method of Payment:  The City shall reimburse the County for the services

as delineated in this contract in the following manner:

3.1 The County shall receive all fines and fees collected by the County pursuant to the
licensing of dogs, cats, kennels, hobby kennels, pet shops, animal shelters, and
grooming parlors subject to the following rebate provisions: '

3.1.1 $1.00 for each dog license sold at the City Hall shall be rebated to the City;
3.1.2 $1.00 for each cat license sold at the City Hall shall be rebated to the City;

3.2 The County shall receive all impound and redemption fees charged against animals.

4 Time of Performance: This agreement shall be effective the 31st day of August 1994, and shall
automatically renew from year to year unless otherwise modified or terminated as provided
hereinafter. The County reserves the right to increase fees as provided for in Section 2.1 of
this agreement.

5 Modifications: The parties agree that this agreement is the complete expression of the terms
hereto and any oral representation or understanding not incorporated herein is excluded. The
parties reserve the right to modify this agreement. Any modifications of this agreement shall
be in writing, signed by both parties, and affixed to this original agreement.

6 Termination: This agreement may be terminated without cause only after thirty (30) days
written notice received by one party given by the other. Failure to comply with any of the
provisions stated herein shall constitute material breach of contract and cause for immediate
termination upon notice received by one party given by the other. Any termination of this
agreement shall not terminate any obligation of either party incurred prior to such termination,
nor shall it affect the validity of any license issued pursuant to the City ordinance.

7 Mutual Covenants: Both parties understand and agree that the County is acting hereunder as an
independent contractor, with the intended following results:

7.1 Control of personnel, standards of performance, disciplihe, and all other aspects of
performance shall be governed entirely by the County;



t ]

9871

Newecastle Interlocal Agreement: Animal Control

7.2

7.3

7.4

All persons rendering services hereunder shall be for all purposes employees of the
County, although they may from time to time act as commissioned officers of the City;

The. contact person for the City regarding citizen complaints, service requests and
general information on animal control services is the Chief of King County Animal
Control;

In the event of a dispute between parties as to the extent of the service to be rendered
hereunder, or the minimum level or manner of performances of such service, the
determination of the Director of the King County Department of Executive,
Administration shall be the final and conclusive in all respects between parties hereto.

8 Indemnification.

8.1

8.2

8.3

The County shall indemnify and hold harmless the City and its officers, agents and
employees or any of them from any and all claims, actions, suits, liability, loss, costs,

expenses, and damages of any nature whatsoever, by reason of or arising out of any

negligent action or omission of the County, its officers, agents, and employees, or any
of them, in performing obligations pursuant to this agreement. In the event that any
suit based upon such a claim, action, loss, or damage is brought against the City, the
County shall defend the same at its sole cost and expense; provided, that, the City
retains the right to participate in said suit if any principal of governmental or public law
is involved; and if final judgment be rendered against the City and its officers, agents,
employees, or any of them, or jointly against the City and County and their respective
officers, agents, and employees, or any of them, the County shall satisfy the same.

The City shall indemnify and hold harmless the County and its officers, agents, and
employees, or any of them from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any
negligent act or omission of the City, its officers,agents, and employees, or any of

" them. In the event that any suit based upon such a claim, action, loss or damage is

brought against the County, the City shall defend the same at its sole cost and expense;
provided that the County retains the right to participate in said suit if any principle of
governmental or public laws is involved; and if final judgement be rendered against the
County, and its officers, agents, and employees, or any of them, or jointly against the .
County and City and their respective officers, agents and employees, or any of them,
the City shall satisfy the same. The City further agrees its obligations under this
subparagraph extend to any claim, demand, and/or cause of action brought by or on
behalf of any employees or agents. For this purpose, the City, by mutual negotiation,
hereby waives as respects the County only, any immunity that would otherwise be
available against such claims under the Industrial Insurance provisions of RCW Title
51. '

The City and the County acknowledge and agree that if such claims, actions, suits,
liability, loss, costs, expenses and damages are caused by or result from the concurrent
negligence of the City, its agents, employees, and/or officers and the County, its
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agents, employees, and/or officers, this Article shall be valid and enforceable only to
the extent of the negligence of each party, its agents, employees and/or officers.

Audits and Inspection: The records and documents with respect to all matters covered by this
contract shall be subject to inspection, review or audit by the County or City during the term of
this contract and six (6) years after termination hereof. ’

N_Q&D].sgnmmangm The County certifies that’ it is an Equal Opportunity Employer and has
developed and implemented an Affirmative Action Program in accordance with the guidelines
in Revised Order 4 of the United State Department of Labor.

IN WITNESS WHEREOF, the parties have executed this agreement.

King County

King County Executive

Date

Approved as to Form

King County Prosecuting Attorney

Date

Voo~ AW AW~

City of Newport Hills

Chief Executive Officer

Date

Approved as to Form

City Attomey

Date

OFM: June 17, 1994
o:/regional/contracts/newport/animal.new
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INTERLOCAL AGREEMENT ESTABLISHING
FILING FEES FOR MUNICIPAL CASES FILED IN KING
' COUNTY DISTRICT COURT-

Whereas, RCW 3.62.070, as amended, provides thaﬁ cities shall be charged a filing fee for |
every criminal citation or traffic infraction action ﬁled by cities in county district courts for
municipal ordinance vmlauons, and

threas, RCW 3.62.070, as amended, provides that such fees be establishe_dA pursuant to an
agreement as provided for in chapter 39.34 RCW, the Interlocal Cooperation Act, and

Whereas, King County, hereafter referred to as the “County” and the « 3 », hereafter

" referred to as the “City”, desire to enter into such an agreement to, among other things,
describe the municipal court services to be provided by the County, establish filing fees for
municipal cases filed in District Court at a mutually acceptable rate, and provide for a
mechanism to adjust the filing fees on an annual basis;

BY THIS'AGREEMENT, the County and the City mutuaily agree as follows:

1. General

A. Purpose. The purpose of this Interlocal Agreement is to define the process for -
establishing filing fees to be paid by the City to the County for processing
municipal cases filed by the City in District Court, a mechanism to adjust fees,
and the court services to be provided by the County.

B. Municipal Cases and Municipal Court Services. The County shall provide court
services for all municipal cases filed by the City in King County District Court.

The County shall provide court services to the City at the same level as the
County provides for the same type of cases originating in unincorporated King
County.

1. Municipal Cases. Municipal cases shall-include all civil or traffic
infraction actions, civil drug forfeiture actions and criminal
citations/complaints filed in District Court.

2. Municipal Court Services. Municipal court services include all court

services imposed by state statute, court rule, City ordinance, or other
regulation as now existing or as hereafter amended, except that the
Courity and City agree to review the filing fees in the event that changes
in state statute, court rule, City ordinance, or other regulation require
new municipal court services not included in the filing fee formula
established under this agreement or result in reductions or deletions in
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* municipal court services provided by the County to the City. The filing
- fees provided in this agreement shall constitute full compensation for
- . municipal court services currently provided by the County.

Municipal court services currently provided by the County are: the
filing, processing, adjudication, and penalty enforcement of all
municipal cases filed, or to be filed, by the City in District Court,
including but not limited to issuance of search and arrest warrants,
procedures for establishing bail arraignments and plea hearings, pretrial
motions and evidentiary hearings, discovery matters, notification and
subpoenaing of witnesses and parties, bench and jury trials, presentence.
investigations, sentencings, post-trial motions, the duties of courts of
limited jurisdiction regarding appeals, and any and all other court
functions as they relate to municipal cases filed by the City in District
Court. The County shall provide all necessary judicial clerical personnel

~ to perform such services in a timely manner as required by law in court
rule.

C. Property. This Interlocal Agreement does not provide for the acquxsmon
holding or disposal of real or personal property

D. Financing. There shall be no financing of any joint or cooperative undertaking
pursuant to this Interlocal Agreement. There shall be no budget maintained for
any joint or cooperative undertaking pursuant to this Interlocal Agreement.

E. Marginal Cost Formula. The filing fees are based on the application of filings
and cost data into a marginal cost formula.. The marginal cost formula
determines the filing fee from four cost categories: 1) clerical, 2) extra judicial,
3) space, and 4) general operations and maintenance costs. The City's share of
extra judicial, space and operations/maintenance costs are allocated on the
percentage of municipal cases out of the total caseload. The clerical costs are
allocated based on statistics collected by the District Courts which quantify time

* spent processing city cases. There will be no changes to the marginal cost
formula or to the method of quantifying clerical time stathtlcs without the
approval of the City. ~

(1)  Clerical costs are defined as the actual expenditures for any and all
clerical (court clerk and clerical supervisory) positions, both permanent
and temporary, full time or part time, employed at and by the District
Court division in which the municipal cases are filed.
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(2)  Extra judicial costs are defined as a division's actual expenditure for
traffic magistrates employed at or by the district court division in which
_the municipal cases are filed. Traffic magistrates shall be used solely to
hear mitigation hearings, provided that to the extent a division may
. choose to utilize traffic magistrates for other purposes, the actual .
+ expenditures charged to the City shall be limited to the use of the traffic
magistrate for mitigation hearing purposes only.

(3)  Space costs are a division's actual expenditures for leased space. No
additional charges are included in this contract for County owned
buildings.

()] General operation and maintenance costs are defined as only those
divisional expenditures for supplies and services which are affected by
municipal filings, including office, copy machine and data processing
supplies; banking services; postage; utilities; equipment repair; copy
machine repair; other equipment rental such as postage meter rental; and -
printing. :

F. Contract Administration and Monitoring.

(1)  This agreement shall be administered by the King County Executive or
his/her designee, and the Chief Executive Officer of the City or his/her
designee.

(2) A contract services monitoring committee, composed of a representative

' of the Chief Executive Officer of the City and a representative of the
District Court Division Administration, will meet quarterly to review
day to day operations, service provision and to resolve operational
conflicts. The City and County shall notify the other in writing of its
designated representative. Either party is authorized to convene a
meeting with a minimum of ten (10) working days written notice to the
other. ' :

(3)  Any operational conflict that is not resolved by the contract services
monitoring committee shall be referred to the Chief Executive Officer of
the City and the Presiding Judge of the District Court.
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2. Filing Fees

A. 1994 Filing Fees. The City agrees to pay a filing fee of $ « 6 » for each traffic
" - infraction action and to pay a filing fee of $ « 7 » for all other actions filed in

King County District Couit, except as provided in Section 2.B. of this Interlocal
Agreement. Provided, in cases where the bail or penalty is paid or forfeited as
reported on the monthly District Court Caseload Report, the filing fee shall be
reduced to three dollars ($3.00). If the City terminates an existing Traffic
Violations Bureau or otherwise causes cases to be sent to the District Court
instead of to its existing Traffic Violations Bureau, the entire basis on which this
agreement is based may be affected. Therefore, any City which intends to
terminate an existing Traffic Violations Bureau must notify the Court of their
intent no later than July 15 of the year preceding the termination of the Traffic
Violations Bureau. Failure to notify by the time specified will result in
immediate recalculation of the filing fees paid by the City. Any city which
intends to implement a new Traffic Violations Bureau must notify the County of
their intent no later than July 15 of the year preceding the year of the Traffic
Violations Bureau change. ‘

B. Exceptions. This Interlocal Agreement, however, does not apply in traffic cases
' wherein bail or penalty is forfeited to a violations bureau, in cases filed in
municipal departments established pursuant to Chapter 3.46 RCW, or in cases
- where a city has contracted with another city for such services pursuant to
Chapter 39.34 RCW.

"C. Future Filing Fees. The future filing fees will be calculated by the Office of the
~ King County Executive on or about May 1 of each year. The previous calendar
year's actual filings and actual costs will be applied to the "Marginal Cost
Formula" to determine fees to be charged by each District Court for the coming
year. The County will notify the City of the calculated fees on or about May
Ist. Said calculated fees shall become the filing fee for the next year, except as
otherwise limited by paragraph 2.D. '

D. Future Filing Fee Limits. If the new per case filing fees calculated under
Section 2.C. of this Interlocal Agreement fluctuate from the previous year's fees
for their Infractions or Citations/Complaints by plus or minus 10% or greater in
the District Court division used by the City, the new fees must be studied and
justified through renegotiation with all the Cities being served by that Court. If
the parties are unable to renegotiate a new fee level by July 15, the parties agree
to submit the fees to arbitration as provided by Section 3.C. of this contract. If




3 o . B 93871

District Court Filing Fees Agreement: «3»

the new fees fluctuate less than 10%, the increase or decrease in fees will bé
capped at plus or minus 6% without re-opening negotiations.

E. Renegotiation In the event renegotlatlon is tnggered for Cities whose new fees
fluctuated by 10% or more under Section 2.D., all Cities will be notified and
kept informed of the progress of the renegohatlon process with the affected
cities. Any change in the methodology for computing one city's filing fees will
be available to all cities where appropriate.

3. Duration and Termination

A. Duration. This Interlocal Agreement shall remain in full force and effect from
January 1, 1994 to December 31, 1994 and shall be renewed automatically for
one-year periods commencing January 1 and ending December 31 unless either
the County or City notify the other party in writing of its intent to terminate as
provided in Section 3.B. of this Interlocal Agreement.

B. Termination Notice. Any Notification of intent to terminate this Interlocal .
Agreement must be received by the other party no later than July 15th preceding
the date of termination. The date of termination is the end of the last day of the
calendar year in which a Termination Notice is properly tendered.

C. Renegotiation and Arbitration'.

(1)  If the parties are unable to renegotiate filing fees prior to July 15, and
neither party desires to terminate pursuant to Section 3.B. above, the
County and City agree to submit the issue to arbitration pursuant to -
Chapter 7.04 RCW and the County and City shall be entitled to the same
rights and subject to the same duties as other parties who have agreed to
submit to arbitration pursuant to Chapter 7.04 RCW, as currently
existing or as hereafter amended.

2) The renegotiation of the filing fees may also be triggered in the event of
a material change in the type, level, or method of delivery of services
provided by the County.under this agreement. Material change is
defined for the purposes of this section to mean a variation of more than
ten (10) percent from the prior year in the cost categories as described in
Section 1.F. The County shall notify cities of its intent to implement a
material change no later than Septemoer 1 of any year in order for the
material change to be effective for the next year. Such renegotiation
may take place once per year only, and must occur during the period of .
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from September 1 through October 31 and conclude no later than
October 31 for the year following. Should either party wish to terminate
the contract subsequent to the renegotiation period for these purposes,
such notification of termination must be provided no later than
December 1 for withdrawal no earlier than-July 1 of the year following.

'D.  Interim Filing Fee. If, in the event of termination or renegotiation, a new filing
fee is not established by negotiation or arbitration prior to the start of the new
calendar year, the most recent fee established under the terms of this Interlocal

- Agreement shall remain in full force and effect until a new fee is determined by
negotiation or arbltratlon

4. ' Indemnification,

A. In executing this Agreement, the County does not assume liability or
responsibility for or in any way release the city from any liability or
responsibility which arises in whole or in part from the existence or effect of
City ordinances, rules or regulation, policies or procedures. If any cause,
claim, suit, action or administrative proceeding is commenced in which the
enforceability and/or validity of any City ordinance, rule or regulation is at -
issue, the City shall defend the same at its sole expense and if judgment is
entered or damages are awarded against the City, the County, or both, the City
shall satisfy the same, including all chargeable costs and attorneys' fees.

B. The City shall indemnify, defend and hold harmless the County, its officers,

: agents and employees, from and 'against any and all claims, actions, suits,
liability, loss, costs, expenses, and damages of any nature whatsoever, including
costs and attorneys fees in defense thereof, for injuries, sickness or death of
persons (including employees of the City), or damage to property, or the
violation of any person's civil rights, which is caused by or arises out of the
City's acts, errors or omissions with respect to the subject matter of this
agreement, provided, however, that "

(1) - the City's obligation to indemnify, defend and hold harmless shall not
~extend to injuries, sickness, death, damage or civil rights violations
caused by or resulting from the sole actions or negligence of the County,
its officers, agents or employees; and

) the City's obligation to indemnify, defend and hold harmless for
injuries, sickness, death, damage or civil rights violations caused by or,
resulting from the concurrent actions or negligence of the City and the
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County shall apply only to the extent that the City's actions or
negligence caused or contributed thereto.

C. The County shall indemnify, defend and hold harmiess the City, its officers,
agents and employees, froinand against any and all claims, actions, suits, . -
liability, loss, costs, expenses, and damages of any nature whatsoever, including
costs and attorneys fees in defense thereof, for injuries, sickness or death of
persons (including employees of the County), or damage to property, or the
violation of any person's civil rights, which is caused by or arises out of the
County's acts, errors or omissions with respect to the subject matter of this
agreement, provided, however, that

Q) the County's obligation to indemnify, defend and hold harmless shall not
extend to injuries, sickness, death, damage or civil rights violations
caused by or resulting from the sole actions or negligence of the City, its
officers, agents or employees; and '

(2)  the County's obligation to indemnify, defend and hold harmless for
injuries, sickness, death, damage or civil rights violations caused by or
resulting from the concurrent actions or negligence of the County and

~ the City shall apply only to the extent that the County's actions or
negligence caused or contributed thereto.

D. Each party to this agreement is an independent contractor with respect to the
subject matter herein. Nothing in this agreement shall make any employee of
the City a County employee for any purpose, including, but not limited to, for -
withholding of taxes, payment of benefits, worker's compensation pursuant to .
Title 51'RCW, or any other rights or privileges accorded County employees by
virtue of their employment. Nothing in this agreement shall make any :
employee of the County a City employee for any purpose, including, but not
limited to, for withholding of taxes, payment of benefits, worker's
compensation pursuant to Title 51 RCW, or any other rights or privileges
accorded City employees by virtue of their employment. At all times pertinent
hereto, employees of the County are acting as County employees and employees
of the City are acting as City employees.

5. Survival. The provisions of Sections 3.D and 4 shall survive the expiration and
termination of this agreement with respect to any event occurring prior to such
expiration or termination. »
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6.  Notice. Any notice or other communication given hereunder shall be deemed
sufficient, if in writing and delivered personally to the addressee; or sent by certified or
registered mail, return receipt requested, addressed as follows, or to such other address

" as may be designed by the addressee by written notice to the other party:

To County: King County Executive
: Room 400, King County Courthouse
516 Third Avenue o
- Seattle, Washington 98104

To City: Mayor, « 3»
«4»
« 5»

7. | Successors. This Interlocal Agreement shall be binding upon éhd shall inure to the
benefit of the parties hereto, their successor, and assigns. .

IN WITNESS WHEREOQF, the parties have executed this Agreement.

Klng County « 3»
King County Executive Chief Executive Officer
Date | Date

Approved as to Form - - Approved as to Form

King Couhty Deputy Prosecuting Attorney City Attorney

Date o . Date
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Presiding Judge of the District Court

Date

9371
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‘District Court Division & Contract Cities
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BELLEVUE
Bellevue

Clyde Hill
Hunts Point
Medina _
Mercer Island
Yarrow Point

FEDERAL WAY
Federal Way

ISSAQUAH
North Bend

Snoqualmie

NORTHEAST
Carnation
Duvall
Kirkland
Redmond
Skykomish
Woodinville

SOUTHWEST
Burien '
Normandy Park




- FINAL 1993 UPDATED DISTRICT COURT MUNICIPAL g 71
| Aukeen  Bellevue  Fed Way  Issaquah  Northeast  Southwest
FTEs

Expenses $658,913  $596,749 $452,152 $331,196 $715,555 $477,426

FTEs 26.16 - 23,50 . 19.00 13.00 29.00 - 20.00

Avg $/FTE . 25,188 . 25,394 23,797 - 2_5,477 24,674 23,871

Bodies: , 30 . 25 21 13 31 23
Benefits ‘

Health 3,780 113,400 94,500 79,380 49,140 117,180 86,940

Insurance 110 3,300 2,750 2,310 1,430 3,410 2,530

Soc. Sec  7.65% 50,407 45,652 34,589 25,337 54,739 . 36,523
Retirmnt 7.94% 52,318 47,383 35,900 26,297 56,814 37,907

TOTAL - 219,425 190,285 152,179 102,204 232,144 163,900
Average per FTE 8,38 8
1 Total Avg per FTE - $33,576 ::$33
- MUNICIPAL CLERICAL - : _ :
2 Infraction 1.80 6.69 2.13 0.15 3.22 0.08
3 Citation 6.43 8.61 5.35 0.58 9.20 0.28
FILINGS - MUNICIPAL L : . o
Total Infractions 6,967 - 20,365 9,062 619 9,641 - 354
Less Forfeit. 919
~ Net Infractions 6,048
4 % of Net Total * ~ - 30.59%
Total Citations 3,383
Less Forfeit. 216
Net Citations 3167 4,098 3,11
5 - % of Net Total 16.02% "  12.93% - .1116.66
FILINGS - TOTAL : C
Total 26,254 33,553 28,012 22,653 40,294 36,661
Less Forfeiture 6,480 1,860 9,295 8,242 9,361 11,336
Net Total Filings - 19,774 31,693 18,717 14,411 30,933 25,325
MISCELLANEOUS '
Mag. & Traffic 17,750
Op. & Maint. 105,965
- Extra Help 5,091
Space 0. .
6 Total Misc. 128,806 1
SUMMARY COSTS
INFRACTIONS
4x6 ‘ Miscellaneous 39,396 97,520 6,697 42,214 1,141
1x2 Clerical 60,437 224,055 105,226
- TOTAL $99,833  $321,575
# of Infractions 6,048 ‘
Infraction Fee $16.51...
CITATIONS R
5x6 Miscellaneous 20,630 20,485 17,371 4,486 22,514 704
1x3 Clerical 215,894 288,358 170,162 19,337 300,647 8,978
v TOTAL $236,524 $308,843 . $187,533 $23,823 . §$323,161 $9,682
# of Citations 3,167 4,098 3,119 347 4,824 ’
Citation Fee $74.68  $75.36°.:771:%60.13; 68:6 .$66.99

OFM:o:\courts\ccourts3 PR
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INTERLOCAL AGREEMENT BETWEEN

ng County and the City of Newport Hills
For Health Services

THIS is an Interlocal Agreement between King County, a home rule charter county, a
political subdivision of the State of Washington, hereinafter referred to as the County, and the
City of Newport Hills, a municipal corporation of the State of Washington, hereinafter
referred to as the City.

WITNESSETH:

WHEREAS, the parties to this contract recognize the responsibility of all cities and towns in
Washington State to provide "basic public health services" to their residents or to purchase
services under contracts pursuant to Chapter 70.08 RCW and Chapter 70.46 RCW; and

WHEREAS, WAC 248-90-990 defines the "basic public health services" to be provided to
Washington State residents as well as "optional public health services" which may be
_provided; and '

WHEREAS the City desires to contract with the Department for public health services and
agrees to reimburse the Department for the City's share of the cost of providing basic public
health services, in order to assure an adequate standard for basic public health services
throughout the County; and ‘

WHEREAS the Department agrees to provide additional optional public health services
throughout the County in order to preserve, promote and i improve the public health of all
residents of King County and the municipalities therein; and

WHEREAS this Agreement is authorized and provided for under the terms of Chapter 70.05
RCW, Chapter 70.08 RCW, and Chapter 70.46 RCW;

NOW Therefore, in accordance with the statutes above designated and any amendments
thereto, and in consideration of payments, covenants and agreements hereinafter mentioned, to

be made and performed by the parties hereto, the County and the City covenant and agree as
follows:

1 Definiti

1.1  "Basic public health services" shall mean those public health services identified
as basic public health services by the Washington State Board of Health as
adopted on September 14, 1983 under WAC 248-990-990, the support for
which should be furnished by all cities and towns. The programs currently
provided by the Department which the parties agree qualify as basic public
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1.3
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health services are set forth in Attachment 1 and are incorporated herein by
reference. :

"Optional public health services" shall mean those additional services, not
designated as basic public health services which may be provided by the
Department to promote and protect the public health. The programs currently
provided by the Department, which qualify as optional public health services
are set forth in Attachment 1 and incorporated herein by reference.

"Net actual cost" shall mean the cost of providing the units of basic public
health services (personal and environmental) actually used by, provided to, or
provided in behalf of the City's residents during a given year, reduced by any
fee or grant revenue attributable to such units service. Net actual cost shall be
determined by the Department in its Governmental Unit-Cost Report prepared
annually.

2 Optional Public Health Services: During the term of this Agreement, the County will

cover the cost of any units of optional public health services actually used by, provided to or
provided on behalf of the City's residents. The County retains full and sole discretion to
determine the service and funding levels, as well as the spe01ﬁc optional public health services
the Department will provide.

3 Basic Public Health Services A

3.1

Services/Compensation. During the term of this Agreement, the Department
will make available to the residents of the City basic public health services,
which are being provided by the Department.

- 3.1.1 For the contract period in 1994, the City will pay the County the

net actual cost of the City's basic public health services used in
1994 by residents whose addresses will be within the Municipal
boundaries created by the incorporation. The cost per unit will be
discounted based upon the actual difference between the cost of
providing basic public health services to the suburban cities in 1993
as compared to 1994. :

3.1.2 Data for 1994 are expected to be available by June 30, 1995. Until
the data are available, the City will be billed based on estimated
costs of $5,929 per month for each month following city
incorporation in 1993. The quarterly bill following the
determination of actual costs for services used will be adjusted to
reflect the difference between payments to date and the actual
amount due to date for 1994.
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3.13 For each subsequent calendar year this Agreement is in effect, the
City will pay the County an amount stated as a percentage of the
net actual cost of the Municipalities basic public health services
pursuant to the following schedule:

3.14 1994 and subsequent years: The City's obligation will be one
 hundred percent (100%) of the net actual cost of the basic public
“health services used by City residents during the most recent 12
month period for which the Department has data.

Billing. The County will invoice the City quarterly. The City will pay the
invoiced amount within thirty (30) days from receipt. By September 1 of each
year this Agreement is in effect, the Department will notify the City of the
dollar amount of the City's assessment for the following calendar year. This
notification will include supporting data from the appropriate governmental,
unit cost report summary. A copy of the notification will be attached to this
agreement as an addendum and unless terminated by either party as set forth -
below in Section 4, shall constitute a modification to this agreement as to the
amounts due hereunder for the appropriate calendar year.

- Advisory Committee. There has been established a Suburban Cities Public

Health Services Advisory Committee, composed of eight members representing
contracting municipalities. The contracting municipalities shall appoint the
members by whatever means they deem appropriate, and shall thereafter advise
the County Executive as to the appointments.

The Committee shall appoint a chairperson and shall stand prepared to advise

the director of the Department from time to time on positions or funding levels
for basic public health services by the County to the contracting municipalities;
as well as assessing the needs, appropriateness, effectiveness, and legal
requirements of such services as they affect contracting municipalities.

The Committee shall also stand prepared, at the call of the director of the
Department, to advise and confer with him/her and such other officers and staff
of the County as it shall please the County Executive to appoint for such

purpose.

When the Committee meets with the director of the Department and his/her
staff, the director shall preside. The Department shall provide such staff
assistance as is necessary under the circumstances.

C Conditi

Term. This contract shall take effect upon signature by both parties and upon
city incorporation. This contract shall extend through December 31, 1994 and
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4.3

5.1

5.2

shall automatically renew from year to year unless otherwise modified or 9 3 7 1
terminated as provided hereinafter. The contract may be modified in writing

my mutual agreement, so long as notice of the proposed modification is

provided at least ninety (90) days prior to the date on which such modification

is to become effectlve

Termination. This contract may be terminated by either party upon one (1) year
written notice from the party seeking termination. In the event that the City
notifies the County that it intends to terminate this contract, said notification
shall include the specific manner in which the City will provide mandated basic
public health service. Said notification and plan shall also be provided to the
Washington State Board of Health, and their receipt of such notification and
plan must be transmitted to the County as an additional condition precedent to
the termination of this contract.

Disputes. In addition to the advisory committee referenced above in Section
3.3, the parties shall designate representatives for the purpose of administering
this contract and resolving disputes arising therefrom, including disputes
involving the municipality's financial obligation hereunder. Each party shall
notify the other in writing of its designated representative. Each party may
change its designated representative upon notice to the other party. Any dispute
which cannot be resolved by negotiation between the parties' designated
representatives shall be referred to the advisory committee described above in
Section 3.3. If the dispute cannot be resolved following consultation with the
advisory committee, it shall be referred to the Chief Executive Officer of the
City and the County Executive for mediation and/or settlement.

ndemnificati

The County shall indemnify and hold harmless the City and its officers, agents
and employees or any of them from any and all claims, actions, suits, liability,
loss, costs, expenses, and damages of any nature whatsoever, by reason of or
arising out of any negligent action or omission of the County, its officers,
agents, and employees, or any of them, in performing services pursuant to this
agreement. In the event that any suit based upon such a claim, action, loss, or

.damage is brought against the City, the County shall defend the same at its sole

cost and expense; provided, that, the City retains the right to participate in said
suit if any principal of governmental or public law is involved; and if final
judgment be rendered against the City and its officers, agents, employees, or
any of them, or jointly against the City and County and their respective officers,
agents, and employees, or any of them, the County shall satisfy the same.

The City shall indemnify and hold harmless the County and its officers, agents,
and employees, or any of them from any and all claims, actions, suits, liability,
loss, costs, expenses, and damages of any nature whatsoever, by reason of or
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arising out of any negligent act or omission of the City, its officers, agents, and
employees, or any of them. In the event that any suit based upon such a claim,
action, loss or damage is brought against the County, the City shall defend the
same at its sole cost and expense; provided that the County retains the right to
participate in said suit if any principle of governmental or public laws is
involved; and if final judgment be rendered against the County, and its officers,
agents, and employees, or any of them, or jointly against the County and City
and their respective officers, agents and employees, or any of them, the City
shall satisfy the same.

" In executing this agreement, the. County does not assume liability or

responsibility for or in any way release the City from any liability or
responsibility which arises in whole or in part from the existence or effect of
City ordinances, rules or regulations. If any cause, claim, suit, action or
administrative proceeding is commenced in which the enforceablhty and/or
validity of any such City ordinance, rule or regulation is at issue, the City shall
defend the same at its sole expense and if judgment is entered or damages are
awarded against the City, the County, or both, the City shall satisfy the same,
include all chargeable costs and attorney's fees.

Ancillary Matters

Nothing in this contract shall be construed as prohibiting the County from
charging user fees to partially or totally cover the costs of providing health
services where so authorized by law. Furthermore, nothing herein shall be
construed as prohibiting the County from establishing income eligibility
requirements for health programs subject to federal state or local legislation or
regulations, such that only those persons least able to pay are provide services
free of charge or at a reduced rate.

Nothing herein shall be construed as in any way divesting the City of its policy
powers within its boundaries with respect to the management and enforcement
of health standards which are more stringent than those adopted by the State or
County provided that the City shall notify and file such health standards,
enforcement procedures and amendments thereto with the Department, and
provided further that any additional costs incurred by the Department with
regard to such health standards and enforcement procedures shall be relmbursed
by the City.

The parties agree that this agreement is the complete expression of the terms
hereto and any oral representations or understanding not incorporated herein are
excluded. Further, any modification to this agreement shall be in writing and
signed by both parties. The parties recognize that time is of the essence in the
performance of the provisions of this Agreement. It is also agreed by the:
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parties that the forgiveness of the non-performance of any provision of this
contract does not constitute a waiver of the provisions of this contract.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed the
day and year first herein above written.

KING COUNTY CITY OF NEWPORT HILLS
BY ' ‘ BY
King County Executive . City Manager

~ Date Date

Approved as to Form:

King County Prosecuting Attorney City Attorney

OFM June 17, 1994
o:\regional\contract\newport\health
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Basic Public Health Services

WAC 248-990-990 defines "basic" public health services by reference to certain types of -
service. The corresponding programs offered by the Department which qualify as basic are:

Personal Health

Maternal and Child Health (MCH)
Pediatrics

Maternal Health

Maternal Care - High Risk
Immunizations

Day Care Screening

Family Health

Family Planning _ A
Sexually Transmitted Disease (STD)
Parent and Child Health
Tuberculosis Control (TB)

Environmental Health
Water Quality

Solid Waste

Sewage Disposal
Vector/Nuisance
Living Environment
Food Service

Meat Inspection
Chemical

Plumbing, Gas Piping
Refrigeration

Noise Control

Women, Infants, and Children (WIC)/Nutrition
Refugee Health
- AIDS
Epidemiology
~Vital Statistics

Optional Public Health Servi

WAS 248-990-990 defines "optional" public health services by references to certain types of

service. The corresponding programs currently offered by the Department which qualify as
optional are: ’

Personal Health

Geriatrics

Dental Health

Dental Disease Prevention
Jail Health/Kent Jail
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AN INTERIM INTERLOCAL AGREEMENT BETWEEN

KING COUNTY AND THE CITY OF NEWPORT HILLS
for Provision of Roads Maintenance Services

This Agreement is made and entered into this day by and between the City of
Newport- H111s, hereinafter called "City," and King County, hereinafter called

"County."

WHEREAs; the residents of the unincorporated King County area known as Newport
Hills have voted to become an incorporated city, and

WHEREAS, the Revised Code of Washington, Chapter 35.02.220, states in part
that the County shall continue to provide roads maintenance services to the
City at the preincorporation level for sixty days from the off1c1a] date of
the incorporation, and -

WHEREAS, it is the public interest that the jurisdictions cooperate to provide
effective and cost efficient transportation services, and

WHEREAS, pursuant to'RCW 39.34, the Interlocal Cooperation Act, the parties
are each authorized to enter into an agreement for cooperative actions;

NOW, THEREFORE, the County and City hereby agree:

1. Transition Period

1.1 The County agrees to provide road and traffic maintenance services
to the City at the preincorporation level as required by RCW
35.02.220.

1.2 Such services will continue for sixty days from the official date
of incorporation or until forty percent of the ant1c1pated annual
tax distribution from the road district tax Jevy is made to the
newly incorporated city, whichever is shorter.

1.3 The City agrees that any change in service level will be initiated
after the sixty-day period has expired.

1.4 The County and City shall each designate a 1iaison to coordinate
service requests and other administrative tasks during the
transition period.

1.5 The County and City liaisons shall outline and agree to a standard
procedure for coordination of activities during the transition
period.

1.6  The City hereby authorizes King County to provide road maintenance
: services on city road rights-of-way for the duration of the
transition period.
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1.7 The parties agree that the intent of this agreement is to clarify
roles during the 60 day transition period provided for in RCW
- 35.02.220., and that this agreement is an interim agreement only.
The parties intend to enter into a more detailed interlocal
agreement prior to the expiration of the 60 day transition period.

IN WITNESS WHEREOF, the parties have executed this agreement.

King County ' - City of Newport Hills
_ : King
County Executive . City Manager
Date ‘ : Date
Approved as to Form Approved as to Form

King County Deputy Prosecuting Attorney City Attorney

Date ‘ Date
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Forum Interlocal Agreement

This Agreement is entered into between King County, a political subdivision of the State of
Washington, the City of Seattle, and the cities and towns set forth below, all municipal corporations
located within the boundaries of King County, hereinafter referred to as "County” and "Cities." This
Agreement has been authorized by the legislative body of each jurisdiction pursuant to formal action as
designated on the signature pages.

1. Preamble This agreement is entered into for the purposes of establishing a Forum composed of
representatives from the Cities and the County that will consider issues of policy regarding
terms and conditions of the Solid Waste Interlocal Agreement entered into individually between
each City and the County.

2. Purpose The purpose of this Agreement is to establish the Forum and the terms and conditions
by which the parties shall discuss and/or determine policy and development of a
Comprehensive Solid Waste Management Plan.

3. Duration This Agreement shall become effective 6n , and shall remain in
' effect through June 30, 2028.

4, Approval This Agreement shall be submitted to the Washington State Department of Ecology
for its approval as to all matters within the Department's statutory jurisdiction, if any. This
Agreement shall be filed with each City Clerk, with the Clerk of the King County Council, and
the Secretary of State of the State of Washington. '

5. Scope of Responsibilities The scope of the responsibilities of the Forum is as follows:

5.1 Advise the King County Council, the King County Executive and other jurisdictions as
appropriate, on all policy aspects of solid waste management and planning.

5.2 Consult with and advise the King County Solid Waste Division on technical issues
related to solid waste management and planning.

5.3 Review and comment on alternatives and recommendations for the King County
comprehensive solid waste management plan and facilitate a review and/or approval of
the plan by each jurisdiction.

5.4 Review subsequent proposed interlocal agreements between King County and Cities for
planning, waste recycling and reduction, and waste stream control.

5.5 Review and comment on disposal rate proposals. -

5.6 Review and comment on status reports on waste stream reduction, recycling,
energy/resource recovery and solid waste operations with interjurisdictional impact.
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Promote information exchange and interaction between waste generators, local
government with collection authority, recyclers and County-planned and operated
disposal systems.

Provide coordination opportunities between the ng County Solid Waste D1v1s10n
Cities, private operators and recyclers

Aid Cities in recognizing municipal solid waste responsibilities, including collectxon
and recycling, and effectively carrying out those responsibilities.

Membership

6.1

The Forum shall consist of a 12-member group of representatives of unincorporated

" King County designated by the King County Council, representatives of the City of

Seattle designated by the City of Seattle, and representatives of other incorporated cities
and towns within King County that are signators to this agreement designated by the
Suburban Cities Association. Members of the Forum shall be established on the most
current population estimates as published by the Washington Office of Financial .
Managemen\t‘;

- Currently, unincorporated King County composes 32.1 percent; Seattle,v33.6 percent;

and Suburban Cities, 34.3 percent of the total population. The calculations are
determined as follows:

Members

Unincorporated King County 12x32.1% = 3.85 4

Seattle
Suburbs

Totals

6.2

6.3

12 x33.6% = 4.03 4
12x34.3% = 4.12 4
12 + Chair

In calculating the number of representatives on the Forum, all numbers .5 and greater
are to be rounded up to the nearest whole number. Proportional representation of the
Forum will be reviewed once every five years during the life of this agreement and
necessary revisions shall be made to the proportional representation according to the
formula set forth above based on population change as established by the most current
CEnsus.

In addition to the 12 members of the Forum, a citizen chair shall be selected or
removed by a majority vote of all members of the Forum. Each representative shall
have an equal vote on all Forum dec131ons The Chair shall vote only i in the case of a
tie on any vote of the Forum.. :

Meetings



10.

11.

9371

Unless otherwise provided, Roberts' Revised Rules of Order shall govern all procedural
matters related to the business of the Forum. There shall be a minimum of two meetings each
year and not less than 14 days' written notice shall be given to members prior to such meeting.

Four or more members or the Chair may declare an emergency meeting with 24 hours written
notice to the members. The time, date and location shall be set by King County after
consultation with the representatives of Seattle and other cities and towns.

Bylaws

8.1 The Forum shall, within sixty days after its first meeting, adopt bylaws for the
operation of the Forum. Such bylaws shall recognize that this Forum shall function in
the place of the Puget Sound Council of Governments Committee of Solid Waste and
the Solid Waste Management Board of the King County Subregional Council. This
Interlocal Forum shall not report to nor have responsibilities to or for either committee
or council. The King County Solid Waste Advisory Committee formed pursuant to

RCW 70.95.165 shall continue pursuant to its statutory functions and, in addition, shall
advise the Forum on solid waste matters.

8.2 The bylaws shall provide, among other things, that the Forum shall make an annual
written report to the public, and the parties to this Agreement on Forum activities and
the status of the solid waste systems in King County. The bylaws may also provide for
such other reports as deemed necessary.

8.3 The bylaws shall also provide for the manner in which the Forum will provide its
consultative and participatory advice regarding the solid waste management plan.

Staffing and Other Support Staffing, supplies and equipment for the Forum shall be supplied
by and through the Puget Sound Council of Governments, its successor, or other entity.

Reimbursement to the Puget Sound Council of Governments for such staffing, supplies and

- equipment shall be agreed upon and paid by King County from monies collected from the solid

waste rates and charges, after considering recommendations by the Forum to King County.

The Forum shall submit an appropriation request to the County by May 31 of each year or such
other mutually agreed-upon date. King County may, subject to approval by a two-thirds vote
of all constituted representatives of the Forum, terminate the staffing with Puget Sound Council
of Governments and provide such staffing, supplies and equipment by other means.

Force Majeure The parties are not liable for failure to perform pursuant to the terms of this
Agreement when failure to perform was due to an unforeseeable event beyond the control of
any party to this Agreement..

Merger This Agreement merges and supersedes all prior negotiation, representation and/or
agreements between the parties relating to the subject matter of this Agreement and constitutes
the entire contract between the parties except with regard to the provisions of the Solid Waste
Interlocal Agreement. '
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12. Waiver No waiver by either party of any term or condition of this Agreement shall be deemed
or construed to constitute a waiver of any other term or condition or any subsequent breach,
whether of the same or a different provision of this Agreement.

13.  Third Party Beneficiary This Agreement is not entered into with the intent that it shall benefit
any other entity or person, except those expressly described herein, and no other such person
or entity shall be entitled to be treated as a third party beneficiary of this Agreement.

14. " Severability If any of the provisions contained in this Agreement are held illegal, invalid or
unenforceable, the remaining provisions shall remain.in full force and effect.

IN WITNESS WHEREOF, this Agreement has been executed by each party on the date set
forth below, pursuant to the legislative action set forth below.

King County City
King County Executive Mayor
Date Date

Pursuant to Motion No.

Pursuant to Resolution No.

Clerk-Attest
Approved as to form and legality

Clerk-Attest
Approved as to form and legality

King County
Deputy Prosecuting Attorney

City Attorney

Date

Date
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Solid Waste Interlocal Agreement

This Agreement is entered into between King County, a political subdivision of the State of Washington
and the City of Newport Hills, a municipal corporation of the State of Washington, hereinafter referred
to as "County" and "City" respectively. This agreement has been authorized by the legislative body of
each jurisdiction pursuant to formal action as designated below:

King County: Motion No.

City:

Preamble

This Agreement is entered into pursuant to Chapter 39.34 RCW for the purpose of cooperative
management of solid waste in King County. It is the intent of the parties to work cooperatively in
establishing a solid waste management plan pursuant to Chapter 70.95 RCW and with emphasis on the
established priorities for solid waste management of waste reduction, waste recycling, energy recovery
or incineration, and landfilling. The parties particularly support waste reduction and recycling and
shall cooperate to achieve the goals established by the comprehensive solid waste management plan.

The parties acknowledge their intent to meet or surpass applicable environmental standards with regard
to the solid waste system. The parties agree that equivalent customer classes should receive equivalent
basic services. : '

1. Definitions For purposes of this Agreement the following definitions shall apply:

"Basic Services" means services provided by the King County Department of Public Works, Solid
Waste Division, including the management and handling of solid waste.

"Comprehensive Solid Waste Management Plan" means the comprehensive plan for solid waste
management as required by RCW 70.95.080.

"Designated Interlocal Forum" means a group formed pursuant to the Forum Interlocal
Agreement comprised of representatives of unincorporated King County designated by the King
County Council, representatives of the City of Seattle designated by the City of Seattle, and
representatives of other incorporated cities and towns-within King County that are signators to the
Forum Interlocal Agreement.

"Dispoéal" means the final treatment, utilization, processing, deposition, or incineration of solid
waste but shall not include waste reduction or waste recycling as defined herein.

"Diversion" means the directing or permitting the directing of solid waste to disposal sites other
than the disposal site designated by King County. ~

- "Energy/Resource Recovery" means "the recovery of energy in a usable form from mass burning
or refuse derived fuel incinerator, pyrolysis or any other means of using the heat of combustion of
solid waste that involves high témperature (above.1,200 degrees F) processing." (WAC
173-304-100).

"Landfill" means "a disposal facility or part of a facility at which waste is placed in or on land and
which is not a land treatment facility." (RCW 70.95.030)
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"Moderate Risk Waste" means "(a) any waste that exhibits any of the characteristics of hazardous
waste but is exempt from regulation under this chapter solely because the waste is generated in
quantities below the threshold for regulation and (b) any household wastes which are generated

" from the disposal of substances identified by the department as hazardous household substances."
(RCW 70.105.010)

"Solid Waste" means all putrescible and nonputrescible solid and semisolid wastes, including but
not limited to garbage, rubbish, ashes, industrial wastes, swill, demolition and construction
wastes, abandoned vehicles or parts thereof, and discarded commodities but shall not include
dangerous, hazardous or extremely hazardous waste.

"System" means King County's system of solid waste transfer stations, rural and regional
landfills, energy/resource recovery and processing facilities as authorized by RCW 36.58.040,
and as established pursuant to the approved King County Comprehensive Solid Waste
Management Plan. :

"Waste Recycling" means "reusing waste materials and éxtracting valuable materials from a waste
stream."” (RCW 70.95.030)

"Waste Reduction" means reducing the amount or type of waste generated but shall not include
reduction through energy recovery or incineration. "Landfill" means "a disposal facility or part
of a facility at which waste is placed in or on land and which is not a land treatment facility."
(RCW 70.95.030). :

2. Purpose The purpose of this Agreement is to establish the respective responsibilities the parties in
a solid waste management system which includes but is not limited to: planning; waste reduction;
recycling; and disposal of mixed municipal solid waste, industrial waste, demolition debris and all
other waste defined as solid waste by RCW 70.95.030; and moderate risk waste as defined in
RCW 70.105.010.

3. Duration This Agreement shall become effective upon signature by both parties and upon
incorporation of the City and shall remain in effect through June 30, 2028.

4.  Approval This Agreement shall be submitted to the Washington State Department of Ecology for
 its approval as to all matters within its jurisdiction. This Agreement shall be filed with the City
Clerk, with the Clerk of the King County Council and with the Secretary of State of the State of
Washington.
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5.1 Either party may request review and/or renegotiation of any provision of this Agreement
other than those specified in Section 5.2 below during the six-month period immediately
preceding July 1, 1998, which is the tenth anniversary of the effective date of identical
agreements executed by a majority of cities in King County with the County and during the
six-month period immediately preceding each succeeding fifth anniversary thereafter. Such
request must be in writing and must specify the provision(s) of the Agreement for which
review/renegotiation is requested. Review and/or renegotiation pursuant to such written
request shall be initiated within thirty days of said receipt.

5.2 Review and/or renegotiation shall not include the issues of system rates and charges, waste
stream control or diversion unless agreed by both parties.

5.3 In the event the parties are not able to mutually and satisfactorily resolve the issues set forth .
in said request within six months from the date of receipt of said request, either party may
unilaterally request the Forum to review the issues presented and issue a written
recommendation within ninety days of receipt of said request by the Forum. Review of said
request shall be pursuant to the procedures set forth in the Interlocal Agreement creating the
Forum and pursuant to the Forum's bylaws. The written decision of the Forum shall be
advisory to the parties.

5.4 Notwithstanding any other provision in this paragraph to the contrary, the parties may,
pursuant to mutual agreement, modify or amend any provision of this Agreement at any time
during the term of said Agreement.

6. General Obligations of Parties

6.1 King County

6.1.1Management. King County agrees to provide county-wide solid waste management
services for waste generated and collected within jurisdictions party to this
Agreement. The County agrees to dispose of or designate disposal sites for all
solid waste including moderate risk waste generated and/or collected within the
corporate limits of the City which is delivered to King County in accordance with
all applicable federal, state and local environmental health laws, rules, or
regulations.

6.1.2Planning. King County shall serve as the planning authority within King County for
solid waste including moderate risk waste but shall not be responsible for planning
for hazardous or dangerous waste or any other planning responsibility that is
specifically designated by State or Federal statute.

6.1.30peration. King County shall be or shall designate or authorize the operating authority
for transfer, processing and disposal facilities, including public landfills, waste
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reduction or recycling facilities and energy/resource recovery facilities as well as
closure and post-closure responsibilities for landfills which are or were operated
by King County. '

6.1.4Collection Service. King County shall not provide solid waste collection services
within the corporate limits of the City, unless permitted by law and agreed to by
both parties.

6.1.5Support and Assistance. King County shall provide support and technical assistance to
the City if the City seeks to establish a waste reduction and recycling program
compatible with the County waste reduction and recycling plan. The County shall
develop educational materials related to waste reduction and recycling and
strategies for maximizing the usefulness of the materials and will make these
available to the City for its use. Although the County will not be required to
provide a particular level of support or fund any City activities related to waste
reduction and recycling, King County intends to move forward aggressively to
establish waste reduction and recycling programs.

6.1.6Forecast. The County shall develop waste stream forecasts as part of the
comprehensive planning process and assumes all risks related to facility sizing
based upon such forecasts.

6.1.7Facilities and Services. County facilities and services including waste reduction and
recycling shall be provided pursuant to the comprehensive solid waste plan. All
personal and real property acquired by King County for solid waste management
system purposes shall be the property of King County.

6.2 City

6.2.1.  Collection. The City, an entity designated by the City or such other entity as is
‘ authorized by state law shall serve as operating authority for solid waste collection
services provided within the City's corporate limits.

6.2.2 Disposal. The City shall by ordinance designate the County disposal system for
the disposal of all solid waste including moderate risk waste generated and/or
collected within the corporate limits of the City and shall authorize the County to
designate disposal sites for the disposal of all solid waste including moderate risk
waste generated or collected within the corporate limits of the City, except for
solid waste which is eliminated through waste reduction or waste recycling
activities consistent with the Comprehensive Solid Waste Management Plan. No
solid waste generated or collected within the City may be diverted from the
designated dxsposal sites without County approval.

7. County Shall Set Disposal Rates and Operating Rules for Disposal In establishing or amending

disposal rates for system users, the County may adopt and amend by ordinance rates necessary to
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recover all costs of operation including the costs of handling, processing, disposal, defense and
payment of claims, capital improvements, operational improvements and the closure of landfills
which are or were operated by King County. King County shall establish classes of service for
basic solid waste management services and by ordinance shall establish rates for users of each
class.

8.  Liability -

8.1

8.2

8.3

8.4

Except as provided herein, the County shall indemnify and hold harmless the City and shall
have the right and duty to defend the City through the County's attorneys against any and all
claims arising out the County's operations and settle such claims, recognizing that all costs
incurred by the County thereby are system costs which must be satisfied from disposal rates
as provided in Section VII herein. In providing such defense of the City, the County shall
exercise good faith in such defense or settlement so as to protect the City's interest. For
purposes of this section "claims arising out of the county's operations" shall include claims
arising out of the ownership, control, or maintenance of the system, but shall not include
claims arising out of the City's operation of motor vehicles in connection with the system or
other activities under the control of the City which may be incidental to the County's
operation.

If the County is not negligent, the City shall hold harmless, indemnify and defend the
County for any property damages or personal injury solely caused by the City's negligent
failure to-comply with the provisions of Section 8.5.1.

In the event the County acts to defend the City against a claim, the City shall cooperate with
the County. In the event the City acts to defend the County, the County shall cooperate with
the City.

For purposes of this section, references to City or County shall be deemed to include the
officers, employees and agents of either party, acting within the scope of their authority.

8.5.1. All waste generated or collected from within the corporate limits of the City
which is delivered to the system for disposal shall be in compliance with the
resource conservation and recovery act, as amended (42 U.S.C. § 6901 et seq.),
RCW 70.95, King County Board of Health Rules and Regulations No. 8, and all
other applicable federal, state and local environmental health laws, rules or
regulations.

The City shall be deemed to have complied with the requirements of Section
8.5.1. if it has adopted an ordinance requiring solid waste delivered to the system
for disposal to meet such laws, rules, or regulations and by written agreement has
authorized King County to enforce these within the corporate limits of the City.

8.5.2. The County shall provide the City with written notice of any violation of this
provision. Upon such notice, the City shall take immediate steps to remedy the
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violation and prevent similar future violations to the reasonable satisfaction of
King County which may include but not be limited to removing the waste and
disposing of it in an approved facility. If, in good faith, the City disagrees with
the County regarding the violation, such dispute shall be resolved between the
parties in Superior Court. Each party shall be responsible for its attorney's fees
and costs. Failure of the City to take the steps requested by the County pending
Superior Court resolution shall not be deemed a violation of this agreement;

+ provided, however, that this shall not release the City for damages or loss to the
County arising out of the failure to take such steps if the Court finds that the City
violated the requirements to comply with applicable laws set forth in this section.

8.6 City is not held harmless or mdemmfied with regard to any liability arising under 42 U.S.C.
§ 9601-9675 (CERCLA) as amended by the Superfund Amendments and Reauthorization
Act of 1986 (SARA) or as hereafter amended or pursuant to any state legislation imposing

liability for cleanup of contaminated property, pollutants or hazardous or dangerous
substances.

9. Forum By entering into this Agreement, the County and City agree to enter into and execute a
Forum Interlocal Agreement. Such agreement shall provide for the establishment of a
representative Forum for consideration and/or determination of issues of policy regarding the term
and conditions of this Solid Waste Interlocal Agreement.

10. Comprehensive Plan

10.1 King County is designated to prepare the comprehensive solid waste management plan and
this plan shall include the City’s Solid Waste Management Comprehensive Plan pursuant to
RCW 70.95.080(3).

10.2 An initial comprehensive plan, which was prepared under the terms of this Agreement as
executed by a majority of cities in the County, was adopted in 1989 and approved by the
Department of Ecology in 1991. The plan shall be reviewed and any necessary revisions
proposed at least once every three years following the approval of the Comprehensive Plan
by the State Department of Ecology. King County shall provide services and build facilities
in accordance with the adopted Comprehensive Plan.

10.3 Comprehensive Plans will promote waste reduction and recycling in accordance with

Washington State solid waste management priorities pursuant to Chapter 70.95 RCW, at a
minimum.

10.4 Comprehensive solid waste management plans will be prepared in accordance with Chapter
70.95 RCW and solid waste planning guidelines developed by the Department of Ecology
The plan shall include, but not be limited to:

10.4.1.  Descriptions of and policies regarding management practices and faéilities
required for handling all waste types;
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10.4.2. Schedules and responsibilities for implementing policies;

10.4.3. Policies concerning waste reduction, recycling, energy and resource recovery,

collection, transfer, long-haul transport, disposal, enforcement and administration;

10.4.4. Operational plan for the elements discussed in Item c above.

10.5 .

10.6 .

The cost of preparation by King County of the Comprehensive Plan will be considered
a cost of the system and financed out of the rate base.

Comprehensive Plans will be adopted when the following has occurred:

10.6.1. The Comprehensive Plan is approved by the King County Council; and

10.6.2. The Comprehensive Plan is apprdved by Cities representing three-quarters of the

10.7.

10.8 .

10.9 .

10.10.

population of the incorporated population of jurisdictions that are parties to the
Forum Interlocal Agreement. In calculating the three-quarters, the calculations
shall consider only those incorporated jurisdictions taking formal action to
approve or disapprove the Plan within 120 days of receipt of the Plan. The 120-
day time period shall begin to run from receipt by an incorporated jurisdiction of
the Forum's recommendation on the Plan, or, if the Forum is unable to make a
recommendation, upon receipt of the Comprehensive Plan from the Forum
without recommendation.

Should the Comprehensive Plan be approved by the King County Council, but not
receive approval of three-quarters of the Cities acting on the Plan, and should King
County and the Cities be unable to resolve their disagreement, then the Comprehensive
Plan shall be referred to the State Department of Ecology and the State Department of
Ecology will resolve any disputes regarding Plan adoption and adequacy by approving
or disapproving the Comprehensive Plan or any part thereof.

King County shall determine which cities are affected by any proposed amendment to
the Comprehensive Plan. If any City disagrees with such determination, then the City
can request that the Forum determine whether or not the City is affected. Such
determination shall be made by a two-thirds majority vote of all representative
members of the Forum.

Should King County and the affected jurisdictions be unable to agree on amendments to
the Comprehensive Plan, then the proposed amendments shall be referred to the
Department of Ecology to resolve any disputes regarding such amendments.

Should there be any impasse between the parties regarding Plan adoption, adequacy, or
consistency or inconsistency or whether any permits or programs adopted or proposed
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11.

12.

13.

14.

15.

16.

are consistent with the Comprehensive Plan, then the Department of Ecology shall
resolve said disputes.

Force Majeure The parties are not liable for failure to perform pursuant to the terms of this
Agreement when failure to perform was due to an unforeseeable event beyond the control of
either party to this Agreement.

Merger This Agreement merges and supersedes all prior negotiations, representation and/or
agreements between the parties relating to the subject matter of this Agreement and constitutes the
entire contract between the parties except with regard to the provisions of the Forum Interlocal
Agreement. ' :

Waiver No waiver by either party of any term or condition of this Agreemént shall be deemed or
construed to constitute a waiver of any other term or condition or of any subsequent breach
whether of the same or a different provision of this Agreement.

Third Party Beneficiary This Agreement is not entered into with the intent that it shall benefit any
other entity or person except those expressly described herein, and no other such person or entity
shall be entitled to be treated as a third party beneficiary of this Agreement.

Severability If any of the provisions contained in this Agreement are held illegal, invalid or
unenforceable, the remaining provisions shall remain in full force and effect.

Notice

IN WITNESS WHEREOF, this Agreement has been executed by each party on the date set forth

below: _ :
King County City of Newport Hills
King County Executive Mayor
Date Date

Pursuant to Motion No.

Pursuant to Resolution No.

Clerk-Attest
Approved as to form and legality

Clerk-Attest
Approved as to form and legality

King County

City Attorney
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Date

Date

OFM June 24, 1994
o:/regional/contracts/newport/
solid.new
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INTERLOCAL AGREEMENTS - CONTRACT REVIEW FORMAT |

INTERLOCAL AGREEMENT WITH : (City of)
FOR: (Services)
STANDARD AGREEMENT? ____YES NO

1. PROCESS

Describe timeframe and process, significant dates:

2. INTERLOCAL TEAM
List responsible parties and telephone numbers:

3. ISSUES ; -
Describe issues raised during discussions and their resolution
Discuss any differences between proposed contract and others in place
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SUMMARY OF NEWPORT HILLS INTERLOCAL DISCUSSIONS

1. PROCESS

GENERAL OVERVIEW

Incorporation vote - November 1993 ‘

Meetings w/ Councilmember Derdowski - January 13 & 31, 1994

Meetings w/ Council Staff - Ongoing from February 17, 1994

Town Hall Meeting - March 2, 1994 \

New City Transition Workshop - March 14, 1994
Department presentations '

City Council Elections - April 1994

City Council swearing-in - April 28, 1994

City Council meeting - initial May 5, 1994
Distribution of Transition Team contact names
Discussion of “First Six” interlocal process

Series of meetings in person and by phone, May through August

2. INTERLOCAL TEAM

Meeting Principals: ‘
Bob Jean, City Manager 562-3475
Al Locke, Contract Advisor “ “
Susan Matthews, City Clerk ' “ .
Carol Gagnat, Regional Affairs Coord. 296-3477

CONTACTS/QUESTIONS ' ’ -
Department Contacts:

Jim Harms, Adult Detention 296-3404

David Cline, District Court 296-3596

Kathy Uhlorn, Health 296-4312

Sandy Adams,. Roads © 296-3724

Cynthia Stewart, Solid Waste 296-4388
3. ISSUES

Interlocal Agreements Proposed Under Motion 94-432:

Standard “boilerplate” agreements proposed, as approved with other jurisdictions, with
the exception of the termination clause for District Court. City proposed six month notice to
allow for withdrawal in time line other than July 15 notice required in standard contract.
District Court administration agreed to city proposal. Proposed language allows for six month
notice during 1994 and 1995, with city to revert to standard notice clause in 1996.
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Department/ Tele FAX
Name Agency (29 +) ‘Mail Stop (29 +)

Jim Harms Adult Detention 6-3404 | 5A | 6-0570
Larry Faucher Development & Environmental - 6-6706 1B 6-6614

Services :
Charlie Sundberg Cultural Resources/Historic 6-8673 11ST 6-8629 |
Jim Buck DEA/General Services 6-4017 4A 6-4029
David Cline District Court OPJ 6-3596 3C 6-0592
Suzanne Jackson Aging (OADDFM) 6-5237 4sT 6-0156
Jim Henning Community Services (HS) 6-7683 - 4sT 6-0156
Jim Crane Public Defense (HS) 6-7583 4ST 6-0587
Carol Gagnat OFM/Budget Division 6-3477 4C 6-3462
Clint Lank Parks . 6-4230 Luth 6-4341
Kelly McFall Planning & Comm Dev 6-8718 7ST 6-0119
Elise Chayet Public Health 6-4612 1B 6-4679
Craig Wilkie Public Safety 6-4076 1C 6-0160
Sandy Adams Roads Admin 6-3724 4Y 6-0566
Susan Thomas Surface Water Management 6-8304. G22 6-0192
Cynthia Stewart Solid Waste 6-4388 Y 6-0197
Mark Isaacson Public Works Admin 6-4349 7Y 6-3749
Chuck Mize Executive Office 6-4068 4CX 6-0194
Renee Engel Council Staff 6-1627 4CC 6-0159
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